
 1 

  

 

IN COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

Present    :  Sri A.K.Borah, 

        Sessions Judge,  

    Udalguri, Assam.  

 

Reference    : Sessions Case No.159(D-U) 13.  

Complainant                     :  State 

          Vs 

Accused     :  Sri Raju Munda. 

  

  Charge : U/S 143/326/302 IPC 

 

Dates of hearing  : 5.11.13, 3.12.13, 18.3.14, 1.4.14, 19.8.14, 

21.1.15, 5.2.15, 7.2.15, 15.6.15, 21.7.15. 

Date of Judgment   : 28.7.2015. 

For the State   : Mr. B.Das, Public Prosecutor. 

For the accused   : Mr. M.C. Narzary, Advocate. 

 

J U D G M E N T 

 

1.  In this case accused Sri Raju Munda is put for trial for allegation of 

charge U/S 143/326/302 of IPC.  

 

2. The prosecution case, according to FIR, in brief, is that on or about 6 

PM of 12.3.09, Thursday, accused persons by forming an unlawful assembly 

indulged in argument with the son of informant Munra Hemram while playing 

Holi. During that time Sirgu Karmakar  pulled out  a “Khukri”  and assaulted 

her son upon his head. The incident took place near the home of one Rajen 

Karmakar. During    that time other accused persons assaulted the said Munra 

hemram causing him severe injury. Meanwhile Antony Murmu arrived at the 
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spot and while he interfered he was also assaulted by accused persons. Hence 

this prosecution case.  

3. The FIR was lodged by one Smti. Borge Murmu before the I/C, 

Bhairabkunda Police Out post on 13.3.09. On receipt of the ejahar, the I/C, 

Bhairabkunda Police Out post by giving GDE No.221 dated 13.3.09 forwarded 

the same to Udalguri P.S. for registering a case and ASI Madan Pathak was 

entrusted to investigate the case. On receipt of the ejahar the O/C, Udalguri 

P.S. registered the case vide Udalguri P.S. case No.38/09 U/S 143/447/326 

IPC. After completion of usual investigation the O/C, Udalguri P.S. sent up the 

case against the accused Raju Munda, Dilchan Karmakar, Jiten Karmakar, Sirgu 

Karmakar and Boira Karmakar wherein later four numbers of accused are 

shown as absconder for trial U/S 143/326/302 IPC.  

 

4.  During the commitment period, ld. committal court committed that case 

by showing the absconder of the accused Dilchan Karmakar, Jiten Karmakar, 

Sirgu Karmakar and Boira Karmakar after completing all the formalities. On 

being appeared accused Raju Munda before this court, after hearing both 

parties framed charge U/S 143/326/302 IPC. Particulars of the charge are read 

over and explained to the accused person, to which he pleaded not guilty and 

claims to stand trial.   

5.  To substantiate the case, prosecution examined as many as ten 

numbers of witnesses. After completion of prosecution evidence accused 

person was examined U/S 313 Cr.P.C.  All the allegations made against the 

accused and evidence appears against the accused are put before him for his 

explanation, where he denied  the evidence and allegation and declined to give 

defence evidence.  

6. I have also heard argument put forward by the ld. Counsel for both 

parties.  

   POINT FOR DETERMINATION   

 

7. The point for decision in this case are-  

(i) Whether accused at about 6 PM of 12.3.09 at Daipham under Udalguri P.S. 

were a member of an unlawful assembly, the common object of which was to 

murder of Munra Hemram? 
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(ii) Whether on the same day, time and place accused voluntarily caused 

grievous hurt to Munra Hemram by means of “Khukri”, which is an instrument 

of cutting? 

(iii) Whether on the same day, time and place accused committed murder by 

causing death of Munra Hemram?  

 

DECISIONS, DISCUSONS AND REASONS FOR DECISION 

 

7. To arrive at a judicial decision, let me appreciate the evidence on 

record. 

8.  PW.1 Prabin Das stated that the incident took place on a day of “Holi” 

on or about 4 years ago. A quarrel took place in between  some Adibashi 

community personnel alongwith Chowtal community personel after consuming 

liquor. On or about 9 AM the I/C, Bhairabkunda Police out post came to the 

place of occurrence  and interrogated him. He was declared hostile.  

   

9. PW.2, Sidheswar Baishya stated that he knows the complainant as well 

as the accused. The incident took place on a day of “Holi” on or about 4 years 

ago. In the courtyard of one Narayan Murmu of Daipham at about 2-2.30 PM  

some persons after consuming liquor created nuisance. He was informed by 

the father of the accused that police arrived. Then he rushed to the place of 

occurrence  and saw dead body of deceased was lying in the courtyard of 

Narayan Murmu.  He was interrogated by the police. At the place of occurrence 

there were 20/25 persons present. All were indulged in quarrel after 

consuming  liquor while playing “Holi”. Three persons were fled away from the 

place of occurrence. But the accused person present in the dock was not fled 

away. The three persons who were fled away told them that the present 

accused was not involved in assaulting the deceased. Police did not arrest the 

present accused even on arrival. He was and turned hostile.  

  

10. PW.3, Anthoni Murmu stated that he knows the complainant as well as 

the accused. The informant is his mother-in-law and deceased is his brother-in-

law. The incident took place on a day of “Holi” on or about 4 years ago. At the 

time of occurrence he was at their home. He heard a screaming of his wife 
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Tanamoy Hemram as “Marile-marile”. On being heard the said screaming he 

rushed to the place of occurrence. He saw “Khukri” in the hand of accused 

Chiran karmakar and also saw other persons including  Raju Munda, Dilchan 

and Jiten who were equipped with lathi. He also saw the dead body of Munra 

Murmu lying there in a house of a person of Bengali (Adivashi). Then he and 

his wife took the deceased to their home. During that time deceased has 

already died. The incident took place on or about 5  PM. He has not seen who 

has assaulted the deceased. But he saw the accused persons were at the place 

of occurrence. But his wife saw the incident. Then the ejahar was filed by the 

mother of the deceased. He saw the cut injury on the neck and whole body of 

the deceased. 

 

 In cross-examination he admitted that dead body was lying at a 

distance of half furlong  from his home. At the place of occurrence deceased 

went out to enjoy Holi alongwith 10/12 numbers of persons.  

 

11. PW.4, Smti. Tolamoy Hemram stated that she knows the complainant 

as well as the accused. The incident took place on a day of “Holi” on or about 

4 years ago. At the relevant time accused Raju Munda, Dilchan Karmakar, Jiten 

Karmakar, Sirgu Karmakar and Boira Karmakar all were busy in playing “Holi”. 

During that time her younger brother Munru Murmu were also followed them 

to enjoy their playing Holi. She saw Miranda, Dilchan Karmakar, Jiten 

Karmakar, without any reason assaulted his younger brother. During that time 

she saw a “Khukuri” in the hand of Sirgo Karmakar and also saw a lathi in the 

hand of accused Raju, Dilchan Karmakar, Jiten Karmakar. According to her 

there were no any quarrel in between her younger bother and the accused 

persons.  She saw accused Raju assaulted deceased by means of a lathi and 

also noticed cut injury on the neck of the deceased.  

 

12. PW.5, Dr. Manideep Ray Deka stated that on 13.3.09, he was serving 

as Sr. M. & H.O. at Mangaldai Civil Hospital.  On that day, he conducted post-

mortem examination upon the dead body of Munda Hembram, 38 years male, 

S/O- Late Habraj Hembram of Daifang being escorted by C/44 Bangshidhar 
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Boro in reference to Bahirabkunda O.P. GDE No.24 dated 13.3.09. On 

examination, he found the following:- 

 

EXTRANAL APPEARANCE:-   

A male dead body, average build, dark brown complexion, eye closed, 

mouth closed. Rigor-mortis present over the body. Post-mortem hypothesis 

present over the dependent parts of the body and it is fixed. Anus and penis 

healthy.  

Injury:-  

An incise injury of size 4 cm x 0.25 cm is present over the scalp 

transversely 1 cm below the acuput.   

Scalp- as described. 

Skull- healthy 

Vertebrae- healthy. 

Membrane- subdural haemorrhage present. 

Brain -lcongested. Spinal cord not examined.  

Liver, Spleen, Kidneys- healthy. 

Bladder- mucosa healthy and empty. 

Organs of generation:- external- as described, internal- healthy. 

Walls- healthy. 

Peritoneum- healthy. 

Mouth, pharynx, oesophagus- healthy. 

Stomach and its contents- mucosa healthy and contains about 100 gms 

partially digested food material without presence of any suspicious smell. 

Small intestine and its contents- mucosa healthy and contains digested 

food materials without presence of any suspicious smell.   

Large intestine and its contents- mucosa healthy and contain gas and focal 

matter.  

Thorax:-  

All organs are healthy. 

He opined that the death is due to coma as a result of head injury sustained as 

described above. All the injuries are ante-mortem and cause by sharp cutting 

heavy object and homicide in nature.  Ext.1 is his post-mortem report and 

Ext.1(1) is his signature.  
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 In cross-examination the doctor admitted that the sharp cutting injury 

found in the dead body may be caused by falling on a sharp object like pointed 

and sharp stone.  

13. PW.7, Tanka Bania stated that she knows the complainant as well as 

the accused. He also knows  the deceased. While police conducted inquest 

upon the dead body  he put signature in inquest report Ext.3. Ext.3(1) is his 

signature.  

 In cross-examination he admitted that he put signature in the inquest. 

Other than that he knows nothing. In fact he cannot say why he put signature. 

14. PW.8, Narayan Hasda stated that  the incident took place in the year 

2009. In the incident Mundra Hemram was killed. During inquest upon the 

dead body he put signature in Ext.3(2).  

 

15. PW.9, Dwarendra Nath Hajowary, stated that on 30.11.12 while he was 

posted as an I/C, Bhairabkunda O.P. in reference to Udalguri P.S. Case No. 

38/09 he took the charge of remaining part of the investigation of the case. 

Accordingly, he recorded the remaining three witnesses and also collected the 

Post-mortem report. He has also arrested the accused Raju and could not 

found other accused. After  examination of whole the record he filed charge-

sheet  against the accused Raju Munda and others four where the names of 

others were shown as absconder U/S 143/326/302 IPC. Ext.4 is the charge-

sheet. Ext.4(1)  is his signature. He has not recorded the statement of Prabin 

Das. But he recorded the statement of Sidheswar Baishya. He stated to him 

that on 12.3.09 at about 5 PM accused Dilchan Karmakar, Jiten Karmakar, 

Sirgu Karmakar and Boira Karmakar by forming an unlawful assembly  

assaulted his son Mundra Hemram by means of “Khukri”. Accordingly the said 

ejahar was read over and on acceptance he put signature. After some times he 

heard that the injured was succumbed to injury. Ext.5 is the statement of 

Sidheswar Baishya. Ext.5 (1) is his signature.  

 In cross-examination he admitted that he has recorded the statement 

of Sidheswar Karmakar on 16.1.13 U/S 161 Cr.P.C. 

16. PW. 10, Madan Pathak stated before the court that on 13.3.15 while he 

was posted as ASI of police at Bhairabkunda Police Out Post a “Mar-Pit” 

occurrence took place at the Bhairabkunda Daipham. In the said occurrence 
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accused cut the injured. Accordingly he was informed by Sidheswar Baishya, 

member of VDP. On being came to know  about the incident from him he by 

giving GDE No.221 dated 13.3.09 rushed to the place of occurrence alongwith 

his colleague  and started his investigation. They took injured for treatment 

where the injured was died during treatment. Thereafter, the complainant 

Borge Murmu  filed the ejahar on 15.3.09. In the said ejahar the complainant 

put her thumb impression. Ext.8  is the ejahar. Ext.8(1) is his endorsement. 

During investigation he visited the place of occurrence, recorded the statement 

of witnesses and also arranged to conducted inquest on the dead body. Ext.3 

is the inquest report. Ext.3(1) is his signature. He prepared sketch map,  Ext.9. 

Ext.9(1) is his signature. He collected the post-mortem report. After completion 

of preliminary investigation he handed over the case diary to the then O/C.  

 He has recorded the statement of Prabin Das, who stated to him that at 

first Sibu Karmakar  has assaulted Mungra Hemram by means of a “Khukri”. 

Though he was not died  immediately, but during night he succumbed to 

injury. They i.e. Dilchan Karmakar, Jiten Karmakar, Sibu Karmakar, Raju 

Munda and Boira Karmakar etc. were assaulted the deceased. After some time, 

Mungra was died. Ext.10 is the statement of Prabin Das and Ext.10 (1) is his 

signature. Accused denied his guilt while his statement was recorded U/S 161 

Cr.P.C.  

   

17. This much is the evidence of prosecution witnesses.   

18. Defence plea is total denial. 

19.  Ld. counsel for accused submitted that  there is no any direct evidence. 

Though  the PW.4 Tulamoy Hemram  stated that she saw the accused persons 

in assaulting the deceased and she also stated that accused Raju Munda, 

Dilchan Karmakar, Jiten Karmakar, Sirgu Karmakar and Boira Karmakar without 

assigning any reason assaulted her younger brother. She saw “Khukri” in the 

hands of Sirgu karmakar and a lathi in the hands of Raju Munda. But in fact 

none of the witnesses support her evidence while police recorded their 

statement during investigation. As such, that statement is totally contradictory. 

So, only on the statement of said witness, the accused cannot be warrant 

conviction.  
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20. Per contra, Ld. P.P., Udalguri submitted that the prosecution has ably 

proved all the ingredients of the case beyond all shadow of doubt. As such, 

accused is required to be convicted.  

21. Keeping in view, the rival contention submitted by ld. respective 

counsels, I am going to dispose the case as follows.  

22. A close scanning of the record, it appears that the informant is not an 

eye witness to the occurrence. The informant filed the ejahar on the next day 

of the incident i.e. on 13.3.09. Though the prosecution failed to procure the 

attendance of informant but in the FIR she stated that  on or about 6 PM of 

12.3.09, Thursday, accused persons by forming an unlawful assembly indulged 

in argument with the son of informant Munra Hemram while playing Holi. 

During that time Sirgu Karmakar  pulled out  a “Khukri”  and assaulted her son 

upon his head. The incident took place near the home of one Rajen Karmakar. 

During    that time other accused persons assaulted the said Munra hemram 

causing him severe injury. Meanwhile Antony Murmu arrived at the spot and 

while he interfered he was also assaulted by accused persons. In fact, 

complainant is not a eye witness to the occurrence. But prosecution has failed 

to procure the attendance of the said witness. The E.O., PW.6, who was 

entrusted to execute  the bailable warrant of arrest issued to witness Borge 

Murmu (complainant of this case. He stated that to execute  the said warrant 

to said complainant he went to the house of the complainant  and came to 

know that the said witness is suffering from sever paralysis. She cannot be 

waked up. It comes to know that there as there is no other responsible person 

so he could not execute the said bailable warrant of arrest. The aforesaid 

execution is done in the presence of local lot Gaonburah. Ext.2 is the said 

warrant of arrest.  Ext.2(1) is his signature.  

23. The question comes, what is the affect of non-examination of 

complainant  in this case? 

24. As stated above, the complainant is the mother of the deceased, who is 

not an eye witness to the occurrence. FIR does not show that how she came to 

know about the incident or FIR is silent that whether she has filed the ejahar 

about the incident which is seen by her.  

25. It has bee held in Ram Kumar Vs. State of U.P. reported in AIR 1992 SC 

1602 that- 
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“ Non-examination  of the person who could not give material evidence is not 

fatal to the prosecution.”  

26. In the instant case the prosecution has tried most to procure the 

attendance of said witness. According to E.O. as the witness is suffering from 

paralysis so she could not be removed. The person in the present case, whose 

non-examination  is in issue is not an eye witness to the occurrence. As stated 

above, neither FIR reveals how she came to know about the incident. So, I 

think that non-examination of said complainant does not affect either to the 

prosecution or to the accused.  

27. Now, the question comes, as discussed herein before that here in the 

present case there is only one witness i.e. PW.4 wife of Anthony. According to 

her statement she saw the incident which was held on a day of “Holi”. At the 

relevant time accused Raju Munda, Dilchan Karmakar, Jiten Karmakar, Sirgu 

Karmakar and Boira Karmakar all were busy in playing “Holi”. Her younger 

brother Munru Murmu were also followed them to enjoy their playing Holi. She 

saw Miranda, Dilchan Karmakar, Jiten Karmakar, without any reason assaulted 

his younger brother. She also  stated that she herself saw a “Khukuri” in the 

hand of Sirgo Karmakar and also saw a lathi in the hand of accused Raju, 

Dilchan Karmakar, Jiten Karmakar. She saw accused Raju assaulted deceased 

by means of a lathi and also noticed cut injury on the neck of the deceased. 

But it is interesting to note that she has made no such statement to police that 

accused persons were assaulting the deceased, accused Raju equipped with 

lathi by which he assaulted his younger brother. She simply stated to police 

that accused persons were fled away from the scene. She also admitted that 

she has not stated to police that she saw cut injury on the neck of the 

deceased. So, her stated that she saw the incident is remained doubtful.  

28. It has been held in Tahsildar Singh Vs. State of Uttar Pradesh, reported 

in AIR 1959 SC 1012 that – 

“A statement in writing made by a witness before a Police Officer in the  

course of investigation can be used only to contradict his statement in the 

witness-box and for no other purpose; (2) statements not reduced to 

writing by the Police Officer cannot be used for contradiction; (3) though a 

particular statement is not expressly recorded, a statement that can be 

deemed to be part of that expressly recorded can be used for 
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contradiction, not because it is an omission strictly so-called but because it 

is deemed to form part of the recorded statement; (4) such a fiction is 

permissible by construction only in the following three cases: (i) when a 

recital is necessarily implied from the recital or recitals found in the 

statement, (ii) a negative aspect of a positive recital in a statement, and 

(iii) when the statement before the Police and that before the Court cannot 

stand together.”  

29. So, here in the present case as stated above the statement made by 

PW.4 has not been stated to police while her statement was recorded by I.O. 

U/S 161 Cr.P.C. So, that is a valid contradiction. Such type of contradicted 

statement cannot be relied on. Under such circumstances, though PW.4 

claimed in court as an eye witness but only her statement cannot be relied on 

to convict the accused in the alleged offence. That apart, her statement is not 

supported by any other witness.  

30. The incident took place at about 5 to 6 PM on the day of Holi. It is not 

that there is no other person to witness the incident. Definitely in a day of Holi 

many people were gathered. If a group is plying Holi many people of the 

locality were observed in the society where the incident took place. So, the 

non-examination of others is also doubt to the statement of only eye witness 

PW.4.  

31. Here in the present case although there were no material witness 

available to corroborate the statement of PW.4, so there non-examination of 

withholding their evidence  was not a serious lacuna in the prosecution case. 

Had there been any other person who according to prosecution story had seen 

the incident. But prosecution has failed to examine them. That is a lacuna. But 

that is not the case of this present case. So, under such circumstances, the 

evidence of PW.4 cannot be stated to be reliable and convincing.  

32. Another point is to be discussed in the present case is that PW.1 and 2 

turned hostile.  The unhostile portion of PW.1 is that at the relevant time a 

clash took place in between the Adibashi and Chowtal community after 

consuming liquor. At about 7 AM the police personnel  of Bhairabkunda O.P. 

came to him and asked about the said incident. Then he stated that he did not 

go to the place of occurrence. He followed the police and had seen deceased 

lying in the place of occurrence. Similarly, the unhostile portion of PW.2 is that  
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on the day of Holi a hue and cry took place  in the courtyard of Narayan 

Murmu at about 2/2.30 PM. The people gathered there were consuming liquor. 

Then his father informed the matter to police. Accordingly police reached 

there. He saw a dead body was lying in the courtyard  of Narayan Murmu. He 

was interrogated by the police. At the place of occurrence there were 20/25 

persons present. All were indulged in quarrel after consuming  liquor while 

playing “Holi”. Three persons were fled away from the place of occurrence. But 

the accused person present in the dock was not fled away. The three persons 

who were fled away told them that the present accused was not involved in 

assaulting the deceased. So, police did not arrest him.  

33.  Now the question comes, how far the statement of these two hostile 

witnesses can be used in favour of prosecution? 

34.  It has been held in State of Rajasthan vs Bhawani (2003) 7 SCC 291, 

where the Hon‟ble Supreme Court held that- 

“The fact that the witness was declared hostile by the court at the request of 

the prosecuting counsel and he was allowed to cross-examine the witnesses, 

no doubt furnishes no justification for rejecting en bloc the evidence of the 

witnesses. But the court  has at least to be aware that prima facie, a witness 

who makes different statements at different times, has no regard for truth. His 

evidence has to be read  and considered as a whole with a view to find out 

whether any weight should be attached to the same. The court should be slow 

to act on the testimony of such a witness and, normally, it should look for 

corroboration to his evidence. The High Court has   

accepted the testimony of the hostile witnesses as gospel truth for throwing 

overboard the prosecution case which had been fully established by the 

testimony of several eye witnesses, which was unimpeachable character. The 

approach of the High Court in dealing with the case, to say the least, is wholly 

fallacious.”     

35.  In another case i.e. State of Bihar vs Laloo Prasad Yadav, reported in 

2004 SCC (Cr) 499, it has been held that-  

“Normally, when the public prosecutor requested for permission to put cross-

question to a witness called by him, the court used to grant it. Here if the 

public prosecutor had sought permission at the end of the chief examination 

itself, the trail court would have no good reason for declining the permission 
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sought for. But the public prosecutor did not do so at that stage. Be that as it 

may, if the public prosecutor is not prepared to own the testimony of the 

witness examined by him, he can give expression of it in different forms. One 

of such forms is the one envisaged in S. 154 of the Evidence Act. They very 

fact that he sought permission of the court soon after the end of the cross-

examination, was enough to indicate his resolve not to own all what the 

witness said in his evidence. It is again open to the public prosecutor to tell the 

court during final consideration that he is not inclined to own the evidence of 

any particular witness in spite of the fact the said witness was examined on his 

side. When such option is available to a public prosecutor, it is not a useful 

exercise for the Supreme Court to consider whether the witness shall again be 

called back for the purpose of putting cross-question to him.” 

 

36.  Coming to the present case, it appears that PW.1 and 2 is the villagers 

of the deceased. In fact they have no way support the prosecution case. That 

apart they clearly admitted that  they have not seen the incident. They made 

such statement which is clearly contradictory as to their statement made 

before police U/S 161 Cr.P.C. It is in the record that the hostile portion of 

evidence of PW.1 and 2 no way support by any other witness. Even then their 

evidence help the defence by which the benefit of such evidence is going to 

accused not to the prosecution.  

37. It has been held in Bhagaban Singh Vs. State of Hariyana, reported in 

1976 SCR (2) 921  that- 

“There is no legal bar passed on the testimony of the hostile witness if 

corroborated by other reliable evidence”. 

38. Again, it has been held in Koli Lakhmanbhai Chanabhai Vs. State of 

Gujram, reported in AIR 2000 SC 210:200 Cr LJ 408:2001 Cr LR (SC)111 that – 

“Evidence of hostile witness also can be relied upon to the extent to which it 

supports the prosecution  version. Evidence of such witness cannot be treated 

as washed off the record. It remains admissible in the trial and there is no legal 

bar to base his conviction  upon his testimony if corroborated by other reliable 

evidence. 

The prosecution version gets further corroboration from discovery of Muddamal 

knife  containing human blood group „A‟. Further, the bush-shirt and baniyan 
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which were put on by the accused at the time of incident were having 

extensive blood-stains which were also found containing human blood group 

„A‟. 

Accused was having injury on the thigh as per the evidence of the Doctor. As 

per the medical evidence, the injuries caused to the accused mere minor and 

that because of such injuries, there would not be extensive blood-stains on the 

bush-shirt and baniyan put on by the accused.  

 

39. In the instant case PW.1 and 2 turned hostile was not suppressing the 

fact as because they are belongs to the same community and also same village 

of the deceased as well as the accused person. It would have been better if 

the prosecution had examined the other witness particularly who were present 

and seen the incident. The I.O., however, was not asked as to why he did not 

examine the others. So, there is no reason to presume that witnesses though 

available was deliberately kept back. So, the evidence of the hostile witnesses 

in the instant case cannot be stated to be a reliable and convincing. Besides, 

their evidences are not corroborated  by any other witnesses.  

 

40. It is more probable that the intention was to give a hard beating only. 

Even, the prosecution case was believed, object of causing assault to the 

victim is doubtful. In the circumstances, the reasonable inference for drawn is 

that the common object was to commit the assault by accused is also not 

there. Even, there is no such any evidence to rely the said two hostile 

witnesses. As such, the evidence of hostile witnesses cannot be accepted in 

the present case.  

 

41. During the trial, ten numbers of witnesses were examined on behalf of 

prosecution, whereas, none was examined on behalf of defence. Among the 

ten witnesses no one has stated any evidence implicating accused that it is the 

accused, who assaulted the deceased and caused him death. Two witnesses  

i.e. PW.1 and 2 have turned hostile. But their unhostile portion of evidence is 

no way corroborated  with the statement of any other witness. That apart, 

there is no any reliable and convincing circumstances  to infer accused in 

involving assaulting the deceased resultant to cause death. 
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42.  In view of the aforesaid discussion, I am bound to hold that prosecution 

has categorically failed to prove the alleged charges against the accused 

beyond any reasonable doubt and as such, the accused is acquitted on benefit 

of doubt from the charges leveled against him and  set him at liberty forthwith.  

 Liability of the bailor is hereby discharged. 

Let the GR case No.104/2009 be sent to the ld. committal court 

alongwith a copy of judgment.  

 Given under my hand and seal of this court on this the 28th   day of 

July,2015 at Udalguri Court 

 

         (A.K.Borah)                                                                                                                                  

       Sessions Judge, 

      Udalguri, BTAD. 

 

Dictated and corrected by me 

and each page bears by signature. 

 

   (A.K.Borah)                                                                                                                                         

Sessions Judge, 

             Udalguri. 


